IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT CHANCERY DIVISION

i . . USH’ARI(ORDS(,PNI ER REC(

crry oF cHicago uummnmuummlmmmum i

)
a municipal corporation ’ )
| )
Plaintiff, ) o
- ) 98 CH 9810
v. ) o ' -
' . ) The Honorable Judge Kinnaird
COZZI IRON & METAL, INC,, ) C
Defendant. ) ‘
CONSENT DECREE

Plaintiff the City of Chicagc (“City”), by its attorney, Corporation Counsel Mara S. Georges,
and 'D_efendant_,l Cozzi Iron & Metal, Inc., now known as Metal Management. Midwest, Inc.
(“Cozzi’), does hereby stipulate and agree as follows:

I

STIPULATION OF USE AND AUTHORIZATION
The _parties'stipulate that this Consent Decree is entered into for purposes of settlement only
- and that neither the fact thnt a party hae entered into th._is Consent Decree, nor any of the facts
stipulated herein or agreements made herein? shall tre. used for any purpose in this_or any other
proceeding except to enforce the terms nereof by the parties to thrs Consent Decree. -
By agreeing to the terms of thrs Consent Decree, Cozzi does not admit any of the allegatlons
in the Amended Complamt Further, it is understood, agreed and acknowledged that the pames

enter into this agreement volu_ntanly, that the Umted States Environmental Pro_tectron Agency

(“USEPA™) has been consulted regarding the environmentally beneficial activities which Cozzi
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. agreés herein fo undertake, anc.i".such ém)ironfrieﬁtaiiyz beneﬁé.ial. aétivities may not be otherwise

| legally required.” _' | | |
The uhdersign_éd repfescntatiire fof each party certifies that he/shé is fully autho_ri'zed'.ll)y the

pat'ty- whom‘ .he/she represents to enter into Ith.e_. tetms-ém_i cdhdi_tiphs'of this Consent Decree and to

| legally bind the party he/she represents to this ConSen_t Decree.

L
.STATEMENT OF FACTS
A.  PARTIES B
1. | The City is a municipal corporation orgaﬁiied ﬁndér the -la'ws of the State of Illinois.

All violations alleged in the Amended Combla‘ini occurred within the corporate boundaries of the

" City of Chicago.

2 ~ Defendant Cozzi is an Illinois corporation doing business in Cook County, Illinois,

and is a wholly-owned subsidiary of Mét_al Ménagemént, Inc. Cozziisin the_buéiness of scrap metal __

" processing,

B.  SITE DESCRIPTIONS

~ Cozzi owns and operates scrap metal processing facilities as it identifies and describes

below. It is understood, agreed and acknowledged that the descriptions below are general and

intended primarily for informational purposes. Operations at the sites may change or vary in nature

and over time. Cozzi contends that it must (and does) sort recyclable metal products according

to chemistry in order. _to maintain high-quality product and meet customer speciﬁcation demands.

12628014.7 41100 1123C 98475627 2

L 4



€)

1. 350 N. Artesian (“Artesian Site”) |

At the Artesian site, Cozzi receives large pieces of scfé;p méial in a variety .of forms,
including applia_n.ces, vehicles, heavy cast iron, motors and metal tumi_ngs (1e bits of metal
resulting frqm industrial processes). These large pieces are cut with torches. and sent through a
metal shredder which generates two streams of recyclable material. The first stream is shrédded

steel and iron that is sold to steel mills for remanufacturing and reuse. The second stream (referred

to hereinafter as “Shredder Residué”) is a mixture of all of the remaining nonsteel/iron components

.of the infeed to the shredders, including nonfcrroﬁs metals (e.g., aluminum, zinc, copper, brass and

stainless steel) mixed with nonmetallic components such as dirt, rubber, rocks, glass, pl'astié, foam
and synthetic fiber. The Shredder ' Residue is transferred to the 96th Street Site (discussed

immediately below) for further processing.

2. 3200 E. 96th Street (“96th Street Site”)

At the 96th Street Site, Cozzi receives Shredder Residue (a substantial portiori bf which is

~ recyclable) previbusly processed at other Cozzi facilities. ‘Cozzi processes Shredder Residue

through an Eddy Current Separation Unit that separates nonrecyclable and ndnb_rqduct material such

as dirt, rubber, rocks, glass, plastic, foam and synthetic fiber (hereinafter referred to-as “Auto Fluff”)

‘from (a) nonferrous metals which are sold for further segregation, remanufacturing and reuse offsite,

and (b) residual ferrous metals which are returned to the Cozzi yard of.origin for reprocessing and

. ultimate sale for remanufaciuring or reuse. Auto Fluff is shipped on a daily basis u_nder

authorization from proper parties to various landfills.
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3. 235S and 2500 S. Pa;lli;m Street (“Main Yard’D"

' At the Main Yard, ;ivhich- is located near the South Branch of the Chfcago River, Cozzi
purchaées, processes and ships recyclable ferrous and nonferrous materials, including large piecé_s
- of ferrous scré_p, a.pplian'ces, ;/ehicles and casf iron, and \l/arious grades of non;fe’x-rous scrap.
_- Materials rﬁay be éut, scréene'd, baled, sorted or shredded at this loéétio_ﬁ. Shrleddg:-r Residue is
shipped to the 9§th Street Site for further p@cessi’ng. The Main Yérd is located on an approximatély
28-aér§ parcel of property iocated nea;r fhe South Branch of the Chicagc; River. The Main Yard is
divide;i- into the fo'llo-wing operational yards, éaéh of which is necessary to alléw for differéht
processing techniq_ués, ensure product quality and meet customer specifications:

a; | Yard 1 -- Yard 1 is the location where précessihg, Siofing and barge loading of
ferrous ma.terialsl occurs. Such ferrous hatedéls méy include, but need pot -be limited. to.the
folloWing:- clips; borings; sMedded and she_;lred ferrous ;-)rodl.lc-:t;'heavy melt steel; plate and

structural steel; tﬁmings; bushelings and tubing. Aluminum is also processed and stored in Yard 1.

[n addition, there is an equipment shdp'located in Yard 1 that is used to service cranes, loaders and

forklifts.

Ground 5urfaé€ cohditioné in Yard 1 havc? been ir'r.l.;‘)r—oved with concrete, asphalt paE/efnent
and asphalt milliﬁgs. An_asphalt-péved Z;CCC;S road extends from the vacétéd_Pal;llina Street to
'_ﬁear the western pgdbény :bdlx.ndary of-Yard 1 and is..used by trucks bringing material into and
out of Yard 1. Concrete pads are l})cated at the we;stcr.n property boundary for turnings storage,
the baler, 'alumir_mm crusher, an aproh located south of ‘:the- Crané Shép and iﬁ afeas containing
'.storm watéf catch basins. Yar'd 1 Qas co'\.'/ered with apﬁtdximatél_y 18 to 36 incﬁes of limestone
:grével in the carly 1980s when a-vertical sﬁaft to‘_the Metropolitan Water Récla_mation District

.-
) ) ; E .
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Deep Tunnel System located at the southeast cémer of Yard 1 was constructed. Asphalt millings

- were placed over the limestone gravel across the yard and form the grbund surface outside of the

_ concreté pads and asphalt-paved access r_oad. The asphalt millings provi_de'suppor.t for substantial,

discrete piles of recyclable metal bei‘ng-stof_ed in Yardl 'p.rio'r' to shipping.

b.. Maintenahce,.Yarld--- Thé Mairitena;l;:é Yg’rd isl wﬁere.ttucks and tr’act.or,'t'rucks are
r.naintained' and parked. The entire Méintenér;ce Yarci_ prope_r.t'y' is_c;overed with. either aspiialt
| pavin'g, concrete or bui_iding. o o . o N

c..  Yard2-- Heaﬁ melt steel and plate and' sfmctu'ral steel are proceésed by shear and
store;i on aspﬁalt millings in Yard 2. In .a;idi'tion'; .lalrge' pie;:e; of fe.rr01ljs. scrap metal are ;_:ut to
épprépriate sizes by torch in Yard 2. G;oimd I_surfa..ce co-.ndil't.io.n's m Yard 2 have b;:en improved
with asphalt nﬁllings over gravel. Concréte' eXisis benéaih énd surrdunding' the Harris Shear.ngar
the northwest comgri of Y"ard_'2, _anc‘l én asphait cll-ril\‘/e éXists. at the nof’them end of Yard 2, at its
b_ounda..ry with the Nonferrous Yard. |

d. Nonferrous Yard -- The No_nferrous, Yard is primarily used als a wérehou_se. Itis

also used to process and store nonferrous materials, including aluminum, copper, brass, zinc and

stainless steel. Processing activities include sorting, balihg and torch cutting. Materials are stored’

in bins, steel boxes, steel drums? discrete piles and'. large roll-off boxes, depending on the size and

: chemistry of each material. The ground surface in the Nonferrous Yard has been improved with

ésphalt, concrete or buildin'g.

e.. Yard 10 - Yard 10'is used to shréd v’ehicéies", applian(:es”.and sheet rﬁetal in a Newell -

Shredder. Shredding isaccomplished by harnniexjrnill teéhnol__dgy (ie., hammers affixed to a rotor).
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* Ferrous material is"se'gregated magnetically from nonferrous material. The ferrous material is sold

and shipped to steel mills for_ remanufacturing and reuse. Shredder Residue is shipped to the 96th

| Street Site for further sépération.
,T-I'he ground surface in Yard 10 has been improved .w.ith' ._;oncrété, asphalt and compacted
~ gravel. Concrete is loc';cxted around the "shredding plant and aléﬁg .'t_htl-: east property boundary of
.Ya:d: 10. Asphalt has been placéd beneath-,f_'eedstock ";\)i-les- and on:'roadwz_iys. Apbroximately 90
percent of Yard 10 is covered with eoncrete or asphait. The limited areas in Yard 10 that are
covered with gravel are loqétgd away from scrap stofage énd i)rocessing, and are in the northeast
and southeast co'_r’ners _of the yafd'. These linﬁted areas of gravel cover are used to store extra
equipment and miscellaneous material used by the opefation.

y £ | Weld Shop Yard -- The Weld-Sho;.) Yard houses the weld shop and provides storage

for empty trailers and boxes. Approximately 60 percent of the grquﬁd surface in the Weld Shop

Yard has been covered with either asphalt paving, concrete or a building. =

4 1509 W. Cortland (“Cortland Site”)

The Coniand site abuts fhe North Branch -of f_he Chicago River. At this site, Cozzi receives
scrap metal, appliancés, cast irén and oth_er nmiscellaneous scrap from industrial manufacturers,
reéidcﬁtial ahd other sources. The material is sorted, sheared into smaller pieées, baled or otherwise
. prepared to be taken offsite for further processing or sale.

5. 9331 S. Ewing (“Ewing Site”)

- The Ewing site borders the Calumet River. At this site, Cozzi receives vehicles, appliances,
heavy cast iron and small motors from commercial and public sources. Such materials are cut,

screened and shredded at this lécation. The ferrous material is sold and shipped to steel mills for
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.remanufaét-uring and reuse. Shredder Residue is shipped to the 96th Street Site for further

processing.

6. 3151 S. California (“C_alifornia Site”)

The Califomia Site abuts the S,anitar){ and Ship Canal (“Sanitary Canal”). At this site, Cozii

receives metals, vehicles and appliances for shredding. Shredded steel and iron is sold and shipped

to steel mills by truck or barge. Shredder residue is sh'i'pped to the 96th Street Site for further

pr_ocessin_g. '
C. ALLEGED VIOLATiONS AND PROCEDURAL HIS'i‘ORY
L | On July 24, 1998, the City filed an eleven-count complaint against Cozzi, alleging
~multiple violations of the Mﬁnicibal Code. of the City of Chicago (“Code”) and corﬁmon-law
nuisance relating to scrap-handling procedures at eell_ch. of its seven sites. On /;xugust 3, 1998, the
City filed its amended _cqmplain’t (“Amended Complgint’-’), to cbrrect_a' minpr typo_gra.phical error

in the original cdm'plaint. The filing of Cozzi’s answer to the Amended Complaint was stayed by

order of this Co_t_xrt, dated October 22, _1999,'following the entry of several agreed orders which

extended Cozzi’s period to answer or otherwise plead in response. to the Amended Complaint.
2. Tﬁe issues presentéd in this case are defined by theﬂAmended.Complaint. _

L

APPLICABILITY

This Consent-Decree is entered into in order to resolve those issues that were raised or could
have been raised in the Amended Complaint.-
This Consent Decree shall apply to and be binding upon the City, Cozzi, the successors and

assigns of Cozzi, and Cozzi’s officers, agents and employees in their representative cépacity only.
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.C_ozzi shaﬁ n(;t raise as a def:née' to én’y aétiqn tb én_force this Consent Decree the failure of any of
its Qfﬁcers-,- agerRs or e’mplofeeé tlo- ta_kc 'such action as shall bé required to comply with the
provision§ of this Consent Decree. | | |
| Iv.
COMPLIANCE WITH OTHER LAWS AND REGiJLATIONS
Except \EIIS., exprelssly_ .providéd herein, this Consent Decree  in no way affects ‘the
responsibilities of Cozzi to cohply with any appl_icabie federal, state or local law, including but not
l.i"mlited. to the Code. |
V.
VENUE
The parties agree that tf_ie venue of any éction cdm;ﬁénced for the purpose .of interpretation,
' amendmént, implementation and enforcement of the terms and éonditi’oﬁs of this Consent Decree
shall be in the Circﬁit C_ourf of Cook 'Co'unti', Illinois, County Depértmerit, Ch;mcery Divis.ion.
| L | |

SEVERABILITY

[t is the intent of the parties hereto that the provisions of this Consent Decree shall be
severable. Should any provision of this Consent Decree be declared by a court of competent
jurisdiction to be incons_istent with state or fe_deral law, and therefore unenforceable, the remaining

clauses shall remain in full force and effect.
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_ IVll.

- JUDGMENT
A.  JURISDICTION
This Court has juriscﬁction of the subject matter of lthis Consent Dgcrée énd .of the partie;s |
~ hereto.

B. OBJECTIVES

"The objectives. of this Coﬁsent Decree are to resolve the niatte'rs ider;tiﬁed in Section III
above in a manner that enéures the profection -o‘f 'public health; welfare and the environment in a
cost-eﬂ'éctive manner, to address certain .con.cerr_ls expfessed by the USEPA, and to continue Cbzzi’s
development of .mar.lalgement practi;es tﬁat promote responsib.le envi:ronméntal operatib_ns. The
parties intend that this Consent Decree ;vill result in the taking Of. cert_ain.'speciﬁed measures,
including the placement of certain fnanagcm_ept systems by Cozzi. Itis funh'er' i'ntended that ihe
Consent Decree shall terminate individually and in the aggregate when Cozzi Has completed such

measures. See Section XVIII.(Termination). '

C.  DESCRIPTION OF WORK ALREADY PERFORMED _

1 Retention of an Outside Environmental Consultant and Preparation of a
- Comprehensive Site Management Plan

Cozzi retained CPI Environmenital Sefvices, I.nc.. (“CPI") to prepare a comprehensive Site
Management Plan (“SMP”) for the Main &ard. The SMP wés initiaily completed on December 17,
1998. It has been revised from ;ime to time in"connection with discussions with the City and the
USEPA. The SMP describes Cozzi’s environmental manégement alnd' ‘control pfocg:dures and
integrates principleé of environmental steWardship and pollutioﬁ prevention. Among other thingé,

the SMP specifically ;Srovides for improvem_ents'at the Main Yard related to:
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(a) comparMenia_lization of matéﬁalsﬁ (b) storm water and related environmental controls; (c) used
oil and liquids collection, management and cOntaihment;' and. (d) facadémédiﬁgatio‘ns[

CPI prcpared a Storm Water Pollution Prevention Plan (“SWPPP”) related to the Main Yard.
The SWPPP détails Cozzi’s plan for .contr.ol'lihg' storm water. It célls fora vériety of strétegies to
be 'employed, including (but not limited io) th_e_ f.c>IIO\.y.ing: grading and -,contouring i_mprovements;
control techﬁolo.gy, such as a serﬁi_penneabie ultrafiltration system al.ndlq'r. eontiol equipment to
remove oil, grit;,metals and other'ﬁoteﬁtial pollutants; humefous other site impfdvemeﬁts, suéh as
construction of a seawal.l berm, installation of concrete pads (as specified in the SMP) for certain
material storag'é areas, secondal-fy-cohtainmlent features ‘and overhead covers; utilization of catch

- basins and oil/water separators; and best manégemeﬁt practices.

2. Training, Inspection and Screening of Unauthorized Materials

Cozzi has performed the foll.ow_ing work at each of the facilities identified in Sections

11(13)('1)-(6):"'
a. placed a large sign at the entrance to each facility listing materials wlﬁch will not Be
. accepted;
b. -placed an “Impoftant Notice” bulletin board at the,scale wiﬁdow for each facility

notifying customers and others'in Spaﬁish Iénd.English.regardin'g _i_nspecﬁon for and rejection of
unauthorized niaterials associated with inc.om.ing loads; | |

c. ' posted notices at the scale window folr each facility notifying customeré that
chJoroﬂu_orocar_bons_ must be removed from all appliaﬁces prior to acceptance by Cozzi, and required
each supplielr to cc;,rtify ~ that all refn'geraﬁt I(includ_ing ch_loroﬂuorocarbons and

hydrochlorofluorocarbons) were removed from ‘equipr'n_ent prior to delivery to Cozzi;
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d. | equipped each facili;y inspector with a specially ordered blaze orange hard hat and
jacket identifying the individual asa “Scrap Inspector,” such clothing being worn at all times;

e. provided employee trﬁining and documentation regarding _idéntiﬁcation and screening
of unauthorized matenials; and

f. evaluated each facility on a monthly basis baséd on adheren;:e to company policiés.

3. Hpusekéepinz Policy

Cozzi has, following review and cqmrﬂent by the City, adopted and implemented a formal
: hoﬁseke_epiné policy regarding the management of the following: ['Ubbi‘Sl.l and debris occasionally
recc;ived inadvertently in incoming _1oads; wooden péllets; use_d oil collection, storage and r.eus'e;
Shredder Res-iduc;. Auto Fluff, mud, dust,’and_dlir't; and the storage and dispensing of produci oil and
fuel. S_eé Exhibit A hereto. This poliéy has been submitted to the USEPA for its review. Among
other things, the housekeeping pqlicy speciﬁéally provides for the followin'g: |
a. General Pﬁ_nciples:
¢)) good hdhsekeepiné Ipralctices to help ensure thét th_e facilify is_ neat, clean, free
from unnecessary debris, ‘organized and properly managed; ensuring treatment of items not
speciﬁca'lly addresséd in the housekeeping according to common sense;
(2) ﬁmdétow comp.liance with the housekeeping policy, and evaluation of Cozzi
depaﬁments on corﬁblianpe with the housekeeping policy; and
_(3) d.laily inspection of operating énd processing areas.
b. Rubbish and Debris -- materials (e.g., cardboard.boxes, wood, plastic, concrete or

other non-recyclable material) that are inadvertently received in incoming loads shall be collected

on a daily basis and placed in on-site receptacles speéiﬁcally labeled “Rubbish” or “Debris.” The
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receptac_:le; shall be 'bicked up for di.spOSal on a regular basis. A customer who delivers a loéd
containihg such material shall be notified in wﬁting that Cozzi does not accept solid waste or
garbage for disposal or prdcessing, and ‘that -the customer’s ;faiiure to comply with Cozzi’s policy
| may result in termination of business relations; |

c. | Wooden Pallets - all’ wood pallets are to-bé shredded on .a regular basis, and
accurhulati(_)n of wood pall'ets shall only occur in connection with re_c_:Yéling operations.

d. Used Oil Collection, Storage and D.isposal —- all used motor oil and used hydraulic

~ oil shall be p'roperly collected, comaineriz_éd, stored and shi'ppcd to the Main Yard for b_uming‘in

. the furnaces on-site as allowed by 40 CFR 279 and 35 IIl. Admin. Code 739.) Specifically:
[¢)) used oil collection containers shall be clean, rust-free and able to be sealed

 water-tight;
| 2) used oil 'c'o_llection cor.ltainers..shall be séaled when not in use and during
transpon; | |
() used oil cpllection cpntainet; shall be stored on an improved Sur_face and with
secondary containment;
(4) spillsor leaks of used oils must be contained immédiately and cleaned up as
follows:
(a) used oils moved from container to 'cohtainer shall be pumped using
o a hand or electric pump, and caﬁtiOn shall be taker to avoid spilling

or leékihg; :
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~(b) ponded or pooled oil in second_ary containment shall be Pl;l:mped back
into collection containers. Any oﬂ residue must be cleaned ub using

ol a'bsorbénts and properly disposed;

o) ﬁséci oil stérage drums shall be labeled spéh that the type. of material
‘ contained- in each .drur_n,. its _cqllect,ion date and 'the yard of origin ére -readily discenible;

(6). no more than 2 used ol storage drums shall bé_ allowed to acéurﬁulate prior
to del_ivery for offsite recycling or combustion in Cozzi furnaces.

e Shredder Residue -- Ali Shredder Residue and Auto Fluff lshall be hand.led- in
accordance wifh Cozzi’s Qﬁtten soii.d wast.e managenieﬁt and disposal plolicy, which shall be
‘maintained at each facility and made available for inspegti_bn by appro;;riatc City personnel.
Materiéis shall be stored in discre-te piles-based on the naiufé and_compésition of the stored rﬁaterial.
Concrete barriers shall be used to maintain pilé' discreien_ess; it being understood that appropriate .
placefnerit of barriers s_ha‘l.l vary to allow operaiiolnal flexibility. Except as cohtemplated in Section
_.V[II (Force Majeure), mgterial piles at the Main Yard (including pfdduct and material other than
Sﬁredder Residﬁe) shall no.t ekcee& thirty (30) feet in height.

_f.  Mud, Dust and Dirt -- Roadways and improved -su:faces-.z'alt:all facilities shall be kept
as clean and free .\of mud and dirt as possible. Exce.pt' for periods when impracticaﬁl; due to
' ihclerﬁent weather, the facilities shall employ's'weepers, bobcats, loaders or other eqlxipment ona
daily basis to.clean all improve_d surfaces of the yards. Dust Suppressf:ints shall be used as neede‘&
on roadways and other improved surfaces to help p_revént dust from being generated by equiprr-l.ent,

including trucks.
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g Sforing and Diepensing Oil and Fuel -- All 'pro,fiuc't oil and fuel shall be stored in
3 _ accordance with ;pplicable iocal, state and federal laws, reles and.reg‘ulations, shall-be on improved
surfaces, shall ha\./e secondary eéntainment, and shall be pai-nted fire engihe red and appropriately
iabeled “diesel fuel” or “gasoline” as the case may be. The product 'st-oragevarea sha_ll be surrounded |
by barriers sufficient 10 prevent trucks or equipmerit from colliding with the storage tank Any
diesel fuel or gas dispeneed shall be done in a marlner to _prev-ent' spillage.. - o

4. Construction of a Seawall Berm, Setback: from. Rlver and Development of
Oneratmg Procedures in the Barge-Loadmg Area

Clozzi has begun cons_truc’:ltio.n.(')f a‘seawall berm_along that portion ef the bou_ndary' of the
Main Yard that abuts the W.es? F grk of the Sdut_h B.ranc_h of the Chicago Ri;'er. The seawall berm,
which i_s designed to hele prevent storm water.from the facility frorrl directly entering the Chicégo
River, will ‘be comboeed of a..dense,l compacted r11aterial .(to_ be agreed to by Cozzi and ;he City
within 30 days of executiorl of this Consent Decrec), arld will be approximately twenty-four (24)
inc_hes in height .and four (4) feet in »\ridth when complet.ed. | |

Cozzi has also developed operating procedures for the barge-loading area that minimizes the
petential for material .from the barge-loading area to enter the Chicago River.

Cozzi shall rrlaintain a 20 se_tback between piles of recycled,.processed or other materials
and the Chicago Riyer. |

5. Curbin.

COZZ[ has commenced a dlalogue with outSlde personnel regarding the placement of concrete
curbing around Slgmﬁcant productlon equnpment at the Main Yard, such as the shredder in Yard 10

“and the shear in Yard 2. See also Sectlon VIl(D)(4)(b)
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6. ' Storége Tanklmnrovcment,at the Main Yard
. Cozzi replaced a used fuel tank in the southeast corner of Yard 10 of the Main Yard with two

smaller storage tanks that include secondary containment.

7. - Fencing and Security '

Coizi has hired a project managejr to ensure that each of the facilities identified in Se_cﬁons .
Ii(B)(l)-(6) are enclosed by an opaque fence at l'easi eight (8) feet high, except for portions of such’
facilities that adjoin waterways, \'.vhere' fencing would impair gnd -i.mpede loading and unloading
operations. In. addition, se-cu_rity at each of the faci_liti'es identified in Séctions II(B)(1)-(6) has been
'enhan'ced to fﬁ_rther prevent vandalism, theft and trespassing.. Sﬁch security includes the presence |
of sité personhel 6r electronic s_urveill.ance twenty—foﬁr (24) hours per day.

D. DESCRIPTION OF WORK TO BE PERFORMED AT THE MAIN YARD
WHERE SUCH WORK HAS NOT BEEN PERFORMED ALREADY

1. Surfacing

“In substantial conformance with the schedule attached hereto as Exﬁibit B, Cozzi shall make
grotind surface _imprbVemeﬁts'as set forth below. " | |
a. Reinforced Concrete Sﬁ"rfaciﬁg: To .th;: exterit not alre'ady surfaced by chﬁparable
material, areas where (i) substantial -ﬁxed operating équipment is operated, or (ii) fuel storage pads
‘or oil storage pads or btoduct oil-dra’ininé_ activities are 'present,.s.ha'll be paved with a reinforced
cdhcrete slab underlaid by sub-base aggregate.
"~ b _ Asphalt Surfacing: Primary driyeWays and, to the exten:t automobile stripping will
take place iﬁ the future, the automobile -'stripping pad in Yard '1-0 shall be .paved with asphalt
underlaid by sub-t;ase aggregate. | | |
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C. | Surfacing for Tumings Storage Areas: A sloped semi-permeable protective barrier
shall be placed in_ the area near the concreie-surfaced'iumings pad iﬁ Ya-rd- 1. Such protective barrie;'
may éonsist ofa heavy-duty"synthetic liner (as reasonably appfo?e_d by the City), over and covered
- by compacted éngin_eered matén'al.. Material which may be stored on,th'is liner-pad system include
tuﬁihgg, bormgs and bushelings;

d. Additimial_Surfacing'Megsurgs in Yard 2:

(1) | Two additional paved driveways shall be deVéldped. The drivewa’ys shall run
ina nbﬁh_-sbuth direction and exit on the vacated Paulina Street in the Main Yard.

2) Subject to the Ci;y’s. reasonable .approval,_ a_:Sphalt mi_llingﬁ or‘c-omparable
engineered matérial_ shall be _used to imp’rdve'thé_ ground. surface: b’étWe,en lpaved surfaces in Yard 2
(except where pfoccs§ eq_uib_ment or building structures are present). Cozzi shall visdaliy inspéct
surfacing on a'dail..y basis to..r_n'onito.f its efficacy in contributing to the control of storm Water.'.

e. Mai'l_l_tcﬁgnce: Improved surfaces sh:_ali be mai_nta'ined .in reasonablé cqndition. [fan"
L imp’rc-)vedAsur'.face becomes deterioréted, it shall pc restored withiﬁ a reasonable period of time.

Improved 'surfécihg at-an area of the Main Yard.where material is received shall be inspected ona
| daily basis and regraded per_iodiéally to facilitate proper storm water control. _
f. ‘Each .[_e'c:luire'n}ent set fénh in subséctions 1(a)-(d) above shall be subject to the

Notification and Certificate of Completion provisions of Section VII(F) of this Consent Decree.

2. Storm Water Management
a. SWPPP Activities: Cozzi shall implement the SWPPP immediately. Completion .
of improvement projects set forth in the SWPPP shall be in accordance with the schedule set forth

in Exhibit B hereto. The Notification and Certificate of Comple"tion'provisions of Section VII(F)
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' _ ‘of this Consent Decree.shall apply following completion by Cozzi of the improyement bmjc'cts set
* forth in the SWPPP.
b. Development of a Grade Maintenance Plan

(1) Within thirty (30) days following execution énd enfry of this Consent Decree,
Cozzi shall retaip a licensgd,civil enginéer to prepare a _Gfade Maintenance Plan (“GMP”). Upon |
completion, the GMP shall be mz_ide an attachment to SWPPP for 'the Main Yard and shall be
irﬁplemented accordin_gly. The GMP shall include, at a minimuﬁi, the following: figures that show
bbth existing and proposed grades; direction of sform water flow to catch basins, treatment systems
or other. conveyance systems; rim and invert elevations and sewer pipe locations for existing and
propbsed catch basins; design of .new dfainage_ structures and runoff treatment systems to
accommodate a twenty-five (25) year, twenty-four (24) hour storm evé‘nt; and a _demonstration that
proposed drainage stfuctures_ can adequately remove runoﬁ' from such a storm event.

(2) Cozzi shé_ll provide the City with é draft GMP. Withiﬁ thirty (30) days of -
receipt, the City shall provide Cozzi with writteﬁ comments regarding the dréft GMP, and Cozzi
shall-in good faith give effect to the City’s reasonable comments. Thereafter, éozzi éhall submit a |
final GMP to the City. | ' ¢

3) | The Notification and Certiﬁcate of Completion prov.isions of Section V[I(F)j
of t.hi§ Consent Decree shail apply to the requirement set-.fonh in Section VII(D>(2)(b)(2) above that

Cozzi submit.a final GMP with such content as is specified in Section VII(D)(2)(b)(1).
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3. Compartmentalization -

Cozzi makes significant efforts to maintain discrete storage areas and piles in order to
produce high quality p-roduct throughout the Main Yard, and Cozzi has been certified as an SO
9002 -company. |

a. Ya'lr.d 1 and Yard 2 -- Compartmentalization at Yard '1: currently consists of storing
products in bins and storage piles. Turnings are stored on the tum'ings. pad, and shredded products
from the al'ur.ninum érusher(e.g., aluminum with copper, cast aluminum and sheet aluminum). are
stored in bins at .the alumir‘num'crushgr. The remaining products stored in Yard 1 shall be sebarated
from adjacent products using moveable concrete dividers, except at loadiﬁg and unloading areas.
The perimetér of storage pilés not adjacent to other products should p‘ro(_/ide access to the storagé.
piles. Prpduct; shall be identified with sign§ near the peﬁrﬁeter of storagé piles and bins.

b. Nonférrous Yard -- Compaﬁmgntalization at the Nonferrous Yard in the outside
storage and processing areas may consist of storing- products in fargc biqs, steel boxés, steel
drums, disérete p?les and large roll-off boxes.: Compartmentalization inside tbe. warehouses may
cons;ist of bins and boxéé. Produéts will be identiﬁed with signs or container labels.

c. Yard 10 -- Shredder Residue generally shall’ be c_o'mpartme'ntalizgd i_p large
concrete biﬁs along the west side of the shredder separation building-and in the northwest corner
of the concrete pad on the south end of the building. Storage of such m;':lterial shall be on a
temporary basis only, pending shipment to Cozzi’s 96th Street Site for additi(;nal proces_silng.
However, discrete, temporary piles of Shrédd_er Residue may also be stored tempcjrar_ily. (up to
60 days) lon. a concrete pad at .‘the -south end of the separation building. In addition,

compartmentalization at Yard 10 may consist of storing feedstock material in discrefe storage

12628014.7 41100 1 IZJC 98475627

18



piles; however, such producté shall be identified with signs near the perimeter of ‘storage piles

and bins, or-on"a current site map.

4. Runoff Treatment Systems
a. Turniﬁés, bushelings and. borings" shéll be .de.l.iver.ec_i on ;1 concrete pad and
subsequently stored on a sloped, low-pé_nneable.sﬁrfgcé that éollects .ﬂuids or storm water that come
into contact with such turnings, bushelings énd boﬁngs.
b. Cozii shall use best managemént pmctiées (“BMPs”) t§ cqritrol oil and s;:dimenlt' that
might enter the storm sewef system. 'BMPs. may include, but are not limited to, the following:
| (D da.ily sweeping of driveways and other asphalt.sur'facing;

2) separation or femoval of fluids from the area where.tum;mgs. or borings and

stoﬁn water are store'd;'
| 3) seéondary containment of pqtr_oléumﬁtoragé vessels;
(4) “use of ‘curbsva_round stafiongry hydraulic equipment;
(5)1 | .. regular removal of particulate matter frqm ;Hé éberatiO_nal yards; and

(6) use of oil/water separators in selected areas:

5 Use'd'Oil and Liquids Manageme_r;i

Secondary containment shall be provided_ f_of areas where liquids (i.e., new or used oil) are
stored, processing equipment is operatea or .drain~ing of prociucts occurs. Caléula;ioné shall be
performed, and made av_ailab_le, to der’ngns_trate thét the s'_eco:ndary-comlainment measures selécted_
by Cozzi are_sized to conta_in.at Ieasf (;né-hundred (100). percén"t of the volume capacity'o.fthe largest

fluid container present in the area. Secondary containment structures shall be inspected on a daily

basis for spills and storm water.
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Standard o.perat';nlg prdcedures s.h_al'l' be developed \;vithiﬁ'ningfy (90) days after entry of t.his
Consent Decree :vhich descfiBe the c0rr_e_ciiv.e action méasﬁres thét Cozzi should take-,i_n the event

~ that corrective action is necessary to address a spill or.the prés_ence of s-t'orm‘.water in 'sééondar_y
containment areas. The Notiﬁca_tipn and Certiﬁéaté o_f-Coinbletion requirements of Se'ctién \YI I(F)
shall apply to the.'- requiremeﬁt‘ that such standard .opc.’.-ra'ting ptoéedﬁres be developed; however,

submittal of said standard operating procedures shall satisfy Cozzi’s Notification obligation.

6.  Particulate Mattér and Surficiél Staining

 a. Particulate Matter -- Wlthm sixty (66) days éﬂer receiving written certification that

its obligation .to submi_t the GMP has been satisﬁed, Coizi shall in._spect'. those areas of the Main Yard

in which débﬁs and other finely divided sé’lid matter for v;/hicﬁ né cbtnmeréial 'or. recycling pu;j)ose

exists have accumuiated above the levels specified in,_t_he GMP (suc_h olther- mat.ter being referréd to

herein as “Particulate Matter”). Within 180 days thereafter, debris and Particulate Ma-tter.fourll.d to

be at an elevation abdye the GMi’ levelsl'sha_ll be :rer.no-'ved and'di§posed of ’fosite- in accordance with

applicable disposal'require.ments."Coz_zi'shall not be req'uire.d' to m'eet't:hel deadlinés in this paragraph

if weather colnditions réasonébl.y ‘prevent lit.-f'rom doing so. The Notiﬁlcation ana Certificate of

Completion provisiéns of Séc;i‘on VII(F) shallapply when the ac-ti'viiies' -set forth in this-palragraph'
have been comp‘letéd. -

b.  Surficial S;)il Staining

.('1) The inspection dles'cr.ibed' in subééctioﬁ ka) above shall also attempt to visually

| identify areas of surficial so'i.l stainin.g.y'.('-j-ozzi ;shall address each area of \)isually_ identified s_urﬁcial '

© soll staining by excayatiﬁg'and broperly dispos'ing of stained soil, or by utilizing altérﬁaﬁve methods

including but hqt limited to those contemplated by 35 Ill. Admin. Code Part 742 (Tiered Approach
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to Corrective Action Objec.tives). Nothing in this Consent Decrée shall either require or preclude -.
Cozzi’s panibipzi.tion .in a program suchlas the Site Remediation Program (cOdiﬁed By 415 ILCS
- 5/58 et seq. and 35 Ill. Admin. Code ?art 740) with respect to such areas.. The Notification and
_Certiﬁcate of Completion provisions of Section VII(F) shall apply.\l»vlhen Cozzi has completed the
aciivities set forth in, tﬂis pafagraph.- _I

2) F ollowing comipletion of the inspection and rerﬁediation process desgribed
~in subse;tions VII(D)(7)(a) and VII(D)(Z)(b)(-l) above, Cozzi shall visually exar'nin'e processing
! areas during dai_iy inspections in order to deteét the presence of new areas of surficial soil staining.
Any areas so identified shall be addressed iﬁ ﬁ.m;clnncr consistent with this subsection within a |
feasonal;le period. |

1. Warming Plan _

Warming activities fér "(sut.doolr employees shall be pe.r:mitt,ed. Warming activities.shall not
include open bumning of waste; however, suc.h.a‘cltivities may include the burning of wo;)d in covered
_barrels. pursuant to a plan (“Waming i’lan”) to be -submitted by Coz_zi within sikty.(60) dayﬁ
follow'ing_-entry of this Consent Decree. The thiﬁcatioﬁ and Certificate _df Cmﬁpletion provisic.ms.
of Section VII(F) shéll 'épply; however, submittal by Cozzi of the Warming Plan shall satisfy
Cozzi’s .Noti'ﬁcat_i.on obiigation. |

8. | E:_rmg: Within sixty (60) d:alys folléwing entry of t_his- Cbnsent_ De;ree, Cozzi shall
install an opaciue fence around the beri:ﬁeter of the Main Yard, except for port{ons of the facility that
abut the Chicago Ri.'ve;. The Notiﬁcatién and Ceniﬁcéte of C'Qmpl?tion provisions of Section VII(F)

shall apply when such fencing has beet.]- installed.
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9. Sea Wall Berm: Within sixty (60) days following entry of this Consent Decree,

Cozzi shall corerlete_ qbnstruction the seawall berm for which construction has been commenced
“along that portion of thé bounaafy of the Main Yard that abuts the'West Fork of the South Branch-
of the Chicago Rivef. Cozzi shall not be required to meet _the déadline in this paragraph it; weather
) cbnditions reasonably prevent it from doing so. The Notification and Certificate of Completion
provisions of Sectioh VII(F) shall apply when 'co_nstruc':tion of tﬁe seawall berm is compléted.
10.° Mddiﬁcétion of SMP: ltis understood and acknowledged that. the provisions of the
SN[P may be amended from :time to time to reflect legal or operatiomil changes relating to the Main
Yard. Cozzi shall notify the City in writiﬂg prior to instituting any material change to the SMP.
Within five (5) business dalys? the City will respond to Cozzi in writing and identify any issués or
‘ cdncems related to the proposed change(s). The 'part.ies shall meet to attempt to resolve differenccs
between them, if any, regarding the City’s coﬁments | |

E. DESCRIPTION OF WORK TO BE PERFORMED AT SITES OTHER THAN ]
THE MAIN YARD

1. [n accordance with the schedule set forth in Exhibit C hereto, Cozzi shall retain an
outside consultant to prepare a separate SMP. forl the Artesian Site, 96th Street Site, Cortland Site,
Ewing Site and California Street Site (“Cozzi SMPs”). N

2. _. Each SMP shall be similar, .though not identical, in form and substance to the SMP

prepared for the Main Yard. Specifically, each SMP shall contain the follbwing, to the extent

appli_cab!e:
- a Plans and time line§ for surfacing improvemeﬁts, such as paving each site;’
b Plans and time lines for re.grading- activ_ities at each site to improve drainage;
c.  Plans and time lines for installing water treatment systems;
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d. - Plans and time lines for prqduct a_qd waste 'companmentallization;

e. Plans and time lines for fencing'eacﬁ éite, to the extent such féncing has not been
completed as of_ the date of eéch resp.ectilv_e, SMP.

f. . The SMPs for the Cox_tland Sife,- Ewing'S-ite and the Califdhia Site shall _incllu'de
plans for c,r_gatidn of a seawall berm, and 6perating procedures to minimize the .potential for material
to enter r_esp.ectivle waterWays. ‘

3. Sixty (60) days prior tlc-) the deadline fbr submitting a Cozii SMP, Cozzi shall prbvide
the City with a draft of the appropriate SMP. Within thirty (30) d.ays. of receiving é draft SMP, the -
City shall provide Cozzi with written comments regélrding_the draft SMP, and Cozzi shall in good
' faith give effect to .th_e City’s reasonable gommenté. The parties shail meét to atterﬁpt to resolve
differences between them, if any, regarding the.City’é comments . Thereafter, Cozzi shall submit
the Cozzi SMP in final form. |

| 4. ’I‘he' Notiﬁcati(;n and Certificate of Completion provisions of Section VII(F) shall
apply to the submittal of each Cozzi SMP; howé'\(er,.subm-ittal by Cozzi of a final Coizi SMP
pursﬁant to subseétion VII(E)(3) above shall satisfy Cozzi’s Notification obligati(;n with respect the
no\tiﬁcation- requirement .for. each individual Cozzi SMP. | |

5.  Fencing: Within one-hundred (120) days following entry of this Consent -Deé:ree,
Cozzi shall install an opaque fence around the perimeter of the Artesian Site, 96th Street Site,.
Cortland Site_, Ewing Site ahd California Street S.ite, except for portions of the. facility that abut
waterways. The Notification and Certiﬁcaie of Completion p_rovis'ions-lof Sectilc-m VII(F) ghall apply |

when such fencing has been installed.
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F.  COMPLETION AND CERTIFICATION PROCESS

In any situation set forth in Sections VII(D) or VIKE) above which éxpressly (i) requires
Cozzi to notify the City that it has corﬁpleted a req'_uifed activity (“Notification”) and (ii) requires
the City to certify that Cozzi has 'c’ompleted' such a<.:tivit'y m accordance with épplicable requirelments; _
in this Consent Decree (“Ceniﬁééte of Cqmpletion”), Cozzi’s thiﬁéatibh-shall_ be iln writing, signed
by either a company executive or environmental manager, 'and shall bé provided to the City within
a reasonable period followin.g.com.pl.e'tion of the spéciﬁcd and required activity. Within thirty (30)
days after Cozzi’s Notification, the Cify shall s-ubmit- to Cézzi in writiﬁg either (i) a Certiﬁcate of
Completion for the activity sﬁbject to the Notification or (ii) a statement settian foﬁh 'the City’s.
reasonable disagreement regarding v.vhether Cozzi has completed the acti;/ity subject to the
Notification m accordance with _é\pf)licable requirements of this ans'e_nt Decre¢ (“Statémént of
Disagreement”). Failure by the City lt_o p..rovide Cozzi either. _a Cet-’tiﬁ'c.aie of Completion 6r a
S;atement of Disagree@ént 'Within such'thii‘ty (30) d_ay‘periéd shéll_con_stit'ute a Ceniﬁcate-of
Completion by default. Ifthe Ci.ty timely proviﬂd'es a Statement of Disagreement, then Section X of
this Consent Decree shall aéply and govern resolution of such disagreémeni. '

VIIL

FORCE MAJEURE

A. - “Force majeure” for purposes of this Consent Decree is defined as any event arising
from causes beyond Coizi’s cor_ﬂro! which delays or prevents Fhe performance of aﬁy obligation
under this Consent Decr'ee_-‘“F(-)rce majeur-e’_’ genérall_y shall not include increased costs or expenses
associated with performance of thé_ .obligation_s under this Consent Décree'but shall incllllde events

such as, but not limited to: construction season delays (e.g. due to weather); the City’s rejection of
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and/or delay in thé approval Qfa plan orﬂother document subrri.itted to the City'undér the terms c;f
this Consent Decree; delays in receipt of any‘requifed per;nit-, l.icen'se or-l apbroVal frém é government
body or.agcnc'y;'acts of God; gnd labor disputes. |

B When.'an event éccurs which will _delay'lhe timely compietion .of any obligation
uhder this Consent_ Decree, whether gr not caused by a “force majeure” event, Cozzi shall notify the
(.Ililty in writing within forty éight (48) hours of the occurrence of tﬁe event. Within 10 days of the
Ioccurrer'lce-of the event allegedly respons_ible-for the dglay, Cozzi shall also.provide to the City in
wﬁting the rehsoﬁ(s) for and antic‘ipated duration of such delay, the 'rhqasuréé'taken and fo be taken'-
by Cozzi to prevent or minimize the delay and the tihetable for imblémentation of such 'meaSLllres.

C. 1f Withi_h 30 days of C'ozzi.’s 48;hour notiﬁcz.itio'h, the City agrees that a d;:lay is or
will be attﬁbﬁfab_le to a “force majeure” event, the paﬁies shall modify the relevant schedules to
pfbvidg such additional time as may be.'neccssary to allow for the cbmpletion o'fl the speciﬁc
_o_bligation. |

| D. If thé C—ity an_d.C-o_zzi cannot agree whether ;he reason for the dela)__' was a “force

majeure”’ event, o'-r whether the duration of the delay is.o:r will.-be wanéﬁted unaer the circumstances, -
the City.of'Cozzi may. invoke the dispute resolution provisions of this. Cohsent Decree. Cozzi has
the burden of proVing “forcel majeure” by a pr_epondélr.anc_e of the evidence as a defense to
compliance v\l/ith this Consent Decree. | | .. |

E.. At no point with;n any of Cozzi’s sites referenced herein shall the height of
recyclaBle or recyéled material and other materials brolught on the sitgs exceed 30 Thé
Commissiorier of DOE may, upon Written..app!icatiqn by Cozzi, grant variances from this

requirement for processed material only on a site-specific basis. Upon written application for a
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variance, the City will heet w1th Cdz?i to discuss Cozzi’s reasons for seeking a variance within 10
days of receipt of the written request, and will issue a decision on the varia_:iee request_within 5 days
of sueh meeting, or such other time as shall be}a"greed to by the parties. .' -
| ‘ IX.
TRANSFER OF INTEREST

In the event that Cozzi transfers any"intereet in any })f its seven Sites prior to the completion
of all activities required under'thie ¢onscht Decree, Cozzi shal_i notify the traﬁsferee of this Consent
Decree and provide a copy of this Consent .Deére'e to the transferee. h |

X,

. DISPUTE RESOLUTION
'mé parties shall .use their best efforts to fesol\;e' all disputes or d.ifferehces of opinion aﬁsing
with regard to this Consent Decree i-nforlmal.ly and in geod faith. * If, h_oWever, disputes arise
eoncerning substantive provisions of this Consent Decree wh_i_ch the parties.are unable to resolve
| informally, eith'er-party may, .by written motion, re'ciuést that an evider'_l'tial'"y_ heering be held before
a judge of the Cifcuit Court of Cook Cdunty, County Depanmen:t,-Chancery Division, to resolve the
diséute between the parties, proﬁided the "comi).laining,pany' serves a.r.lc:)ti.ce of intent tolltlle such

motion on the other party 30 days prior to the filing of such motion.
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XL

- - CONTROLLING LAW
This Consent Decree is entered into in the State of Illinois and shall be construed and
interpreted in accordance \yith the laws of the State of Illinois.

XIL

MODIFICATION AND WAIVER
This Consent Decree may not be altered, amended, changéd, terminated or modiﬁ~ed inany
respect without the express written consent of the parties. . Nq waiver by. any party h'eréto of any
~breach or default under this Consent. D.ecree shall be deemed a waiver of any other or subsequent
breach or defauit ﬁndet this Cohsent Decree.
| XIII.

CORRESPONDENCE.

Whenever, under the terms of this Consent D'e_cree, notice, correspondence or other written
communication is required to be submitted or forwarded by one party to another, it shall be directed
by regular mail or by facsimile and regular mail to the individuals at the address specified below,

unless those individuals or other respective successors give writtgn notice to the other parties of

another individual designated to receive such communications. Presently, notice to the individuals

below shall constitute satisfaction of any notice requirement under this Consent Decree.

As to the City:

Alexandra Holt

Deputy Commissioner
Department of Environment

30 N. LaSalle Street, 25th Floor |
Chicago, IL 60602 '
fax #: (312) 744-6451
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With a copy to:

Susan J. Herdina
Deputy Corporation Counsel
Brian D. Bossert _

- Assistant Corporation Counsel
Department of Law . =
30 N. LaSalle Street, 9th Floor
Chicago, Illinois 60602 ‘
fax #: (312) 744-6798

As to Defendants: -

Frank J. Cozzi =~ =
President, Cozzi Iron & Metal, Inc.
2232 South Blue Island Avenue
Chicago, Illinois 60608

- fax #: (773) 254-8201

With copies to:

General Counsel

Metal Management, Inc.
500 N. Dearbom
.Chicago, Illinois, 60610
fax #: (312) 645-0932 '

-and -

John M. Satalic” _
Mark R. Ter Molen
Mayer, Brown & Platt
190 South LaSalle Street
Chicago, Illinois 60603
fax #: (312) 701-7711

XIV.

DISMISSAL OF CASE AND RELEASE FROM LIABILITY -

In consideration of the actions Cozzi has taken and shall take pursuant to this Consent

Decree, the City shall v.olu_ntari'ly dismi.ss City v. Coiii Iron and Metal, Inc., 98. CH 9810 with
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prejudice, and hereby ;elcases, waives and discharges Cdzzi from liability or pehalties arising from
violations of the"Code and from any and all otherlclaims and causes of -actipn which w_é'fe or could
have been alleged in tﬁe City’s Amended Cb_xﬁpl_aint.'
However, nothing in this Consent Decree shall be construed as a waiver (1) by the City of
the right to (a) redress criminal liébility; future violations of the Code or violations of the terms and
- conditions of this Consent Declree or (b) obtain penalties with respect thereto or (2) by Cozzi of the
right fo defend itself agai_nét claims by the_City relatea to .a'mattér described in'this paragraph.
XV. | |
ENFORCEMENT OF CONSENT DECREE
Any party hereto, gpoﬁ mbtion, ‘may reinstate ﬁllese proceedings solely for purposes of
enforcing.the terms an'ci conditions of this Consent Decrcg. ThlS Consept Decree is a binding and
enforceable 6rder of the Court and rﬁay be enforced as such.
XVI.

BINDING NATURE OF CONSENT DECREE

The terms of this Consent Decree shall be b_inding upon, inure to the benefit of, and be
enforceable by, the parties hereto, their successors and assigns.

XVIL

'PERMIT PROCESS
| Thé City' égrees and acknlowledge's. that the irifonnéti(;n pr_oVided by Cozzi in the; SMP
satisfies the application requirements set forth in Section 1 1-4-2530 of the Chicago Municipal Co&e. |
"[.‘h; Ci;y further agrees and acknowledgeé that the Cozzi SMPS,-upo.n completion al_nd c.e-:rti.ﬁcation.

of completion, will serve as Cozzi’s permit applications. Provided that Cozzi substantially complies
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with the deadl.i;l_es Eontained herein for completing the Cozzi SMPS, the City hereby cdyenants not
to sue C;)zzi f;r failu_relt.o submit such éppliéations'or to possess a permit, and the City hereby
certifies that ihe SMP process set forth- herein shall operate in lieu of the :pemiit .process sét forth in
the que. Aﬁer each Cozzi SMP is compietéd pursuant to this éonsent decree, the City shall, at
' Cozzi’s request, treat the SMP as Cozii’s épblication for éaéh sﬁch faCili_ty and will grant or deny
'the application within 90 da?s. Provided that Coizi_timel_y s_'ubrhi'ts such Iépplication(s), and
consistent w1th the p‘n"ng:iple;s-et forth_ _a't 5 ILCS 100/65(b), this paragraph shall _conti'nué' in full
force and ;ffec;.t uﬁtil the City makes a final deéisiz)n on the app_lica;tk-)n, unless a !éter date is fixed
by order of a reyiewing coi;ft.

XVIIL

TRADE SECRET & CONFIDE_NTIAL BUSINESS INFORMATION '
The City agfee; Ité) maintain and tr;:at each Cozzi SMP as trade secret e_mci conﬁd'enti‘al'
businéss inf_'ormatién, and shall .not disclose any information contained therein to _t.he public, nor
-to any other thir_d party without written éésurance that suchparty will also treat such 'SM.P(s).as
trade sc_:lc;et and confidential business infof'mation. | |

- XIX.

TERMINATION
Consisfgnt with the objectives statéd in Section VII(B) herein, the requirements of this_
Conslent Decree sh;il -be.treatc'd a?s severable, such that each reéluirement fdf v&hich Notification and
_5 Certificate (;f Corr.lpletion'.a're- necessary shail' termiriate. u;;)lon iésuaﬂcg of a Certificate of

Completion by the City, whether in Wn'ting,--by 'default or by a court of competent jurisdiction

12628014.7 41100 | l'23C 98475627
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following dispute résolution as provided for in Section X. This Consent Decree shall terminate in
its entirety by agreement when each requitement for which a Notiﬁcition and a Cbniﬁcate.of

Completion has been resolved in the manner set forth in this pmgrﬁph. :

Dnied:

CITY OF CHICAGO
DEPARTMENT OF ENVIRONMENT

Dated: _ 13/0d | ' By:

;

" CITY OF CHICAGO LAW DEPARTMENT
Mara S. Georges.
Corporation Counsel

Dated: B [~) - -:By: N’Q iM - _ # et
) . _ Susan J. Herdina .

Deputy Corporation Coﬁm{el

ED

A PP 6\‘&2 wagt

APR 18 2000

. JUNCE—SOROTHY Kmm'm\'B 7?“’0. _ﬂ - g . -
Ju dS‘QDEPUTY CLERK tl\+d5€ No.
\d )

_ED:‘
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" EXHIBIT A

METAL MANAGEMENT MIDWEST, INC.

_ : uousammmmucx |
TO: . All Yard Managers and- Assrstant Managers
FROM: " Frank Cozzi - S

DATE: February 2000 .

The following procedures are implemented immediately .regarding. _general housekeeping at -’
) all sites. It is the strict pollcy of Metal Mmagement Midwest, Inc. to operate all yards according to
'good housekeeping pr_actices and to ensure, to the extent possible, that the yards are neat, clean, free
from utme_cessar;r debris, organized, and properly 'mana.ged. W/hile this policy specifically lreferences
proper handling of Iru.bbish'_and debris, used oil gener}at'ion, storage and transporta'tl_'on, dispersing
product oils and éasoline, control of mud and dust, storage ol‘ i"n‘bo'u"nd and outbound material, any
items relating to good housekeeping not speciﬁcally covered must be addressed using common .
sense. Our policy is: Ifiit is dirty or messy -- clean it up Adherence to this pOllcy is mandatory
Evaluatlon of your _]Ob performance depends on it. All managers/assrstant managers must have (and
docume_nt) quarterly meetings with thel_r personnel regardmg strict adherence to this policy.

Pen'o-dically vure r-ecei-v_.e' maten'a_ls in inbound .loac_l.s that'a’lso' may contain incidental amounts
of..non-reclyclable material. These mat‘en'als-may include cardboard boxes, w_oo_d, plastic, _cc“)ncrete, '
or other non—recyclable material. | |

All of this mate.ri.al must be collected on a daily basis and placed in on-site receptacles
specifically tabbed'"R_ubl)‘ish Only." The receptacles must be_plcked up. for disposal ona regular
basis or as-needed. | |

It is the job of our scr'ap inspectors to repon to the site manager any customer that-;delivers
aload containing miscellaneous non-recyclalale material. The mana_gér’shall follow up with a written

notice to the customer stating: "Metal Management Midwest, Inc. does not accept non-recyclable



matenal or garbage.for disposal or processing. You have delivered or attémpted to deliver
| | miscellaneous non-recyclable material in your 'loads of scrap. _Aqy further violations will resul.t- in
rejection of the load, and may result'in lerm-inat.i'on of all busilness." |

Wooden Pallets

All.wood-pallets are to be shredded én a reé’ular basis ét-,the small crusher at the main yard.
There should be no accumulation of wood pallets at any of the other yafds,._except as needed in
'-active recycling operatior.ls.. Ea:ch week, all pallets not in producfiv_e use must be shipped to the main
yard for shredding. Thé shredded wood must be shipped for proper land disposal on a regular basis.
No accumulation of either wood palléts or shredded wood shall be allowed.

’fhe followiﬁg procedures are implemented at Metal Mapégement Midwest, Inc. sites t_d
compfy with -the applicable local, state and federal. regulations for éen_erators of used. oil. The
following used oil ge_nelrator regulations are the étandards that the company is required to comply
“with, and are attached to this policy: 40.C.F.R. § 27922'0. 'thlzough § 279.24; 35 1l1. Admin.. Code
§ 739. 120 through § 739.-124. Re’gardilng aggregation of used oil froxp ‘Metal Ma_nagément Midwest,
_Inc. sites to an _aggregation point, the full regulations afe réduired to be cofnplied with and are
attached hereto: 40 C.F.R. §§ 279.24, 279.32 and 35 Ill.. Admin_. Coﬂe §§ 739.124, 739.132. For
those yards that are required to comply with the Spill Prevention Co'n_trol and Countermeasure
regulations, 40 C.'F..R. Part 112, piease refer to Metal Management Midwest, Inc.’s SPCC Plans

regarding the specific yards.



No used oils may be’,n.1i-xed Withlar_ly"potentially hazardoué wastes or halogenated solveﬁts,
such as degreasing ﬂuids; starter ﬂuids, 'radiator ﬂLlids, .i)ai'nt,. pajnt thinners, solvents, etc.
~ollecti { Sto; fUsed Oils
1. | Aﬁy used oil storage at a sihg’le facility that is su.bjectl to the applicable Spill
Preventipn Control and Countéﬁneasuré (SP'C'C)I .regulations'(sforage Qf oils in excess of 1,350
~ gallons per facility) must be managed pursuant to the respectivé site’s written SPCC Plan and the _
regulations ﬁnder 40 C.F.R. Part | 12 regulati.'ons.
2. All. storage c.ont'ainer's‘ mﬁst be:
é; in good condition (no seve:re rusting, apparent _strﬁctural defects or

deterioration); and

b. not leaking (no visible leaks).
3. Labels:
a. . Conlairiérs, and above-ground tanks used to store used oil at generator

fa’cilit'ieslmusl be lalb'e.led or marked cleariy with the words “Used Oil.”

b, . Fill_ pipes used to. ;rat'is.f'er -usled: oil into underground storage t;;nks at
generator facilities m;JSt be labeled or marked clearly with thé words “Used
ot | -
4. RQS.anS_C_[Q_RQLQaS_QS Upon detection of a release of used oil to the environment,
you must do the following: stop the release; contain the. réleas'q:d -u‘s;ed oil; clean up and manage

properly the released used oil and other materials; and, if necessary to prevent future releases, repair

I



or replace any leaking used oil storage containers or tanks prior to returning them to service.

Specifically, please follow these fuel/oil spill kit 'procedl.lres':

-a.

Make sure you wear your Personal Protective Equipment (Safety Glasses,

Rubber Gloves from spill kit).

Cover sewers or drains with absorbent mats included in spill kits. It is very.

impbrtant to keep the'spill away from any body of water or drains.

Use absgrbcmhaomsio_cgnmmﬁmu  tie' booms from kits together to make

larger booms.

Use pumLermes_Lo_smp_lcak from tank, hose, or leak source.
Use abmnbemmals_fmm_kus_m_snaknp_lcak on the ground.

. .Dlspas:_aﬁabsmbmnmalmals_wnh_bags provnded in spill kits - seal bags

wnth [lCS provided and retumn to your dlspatch base

'- Call_dxspalmandmu&lham of the leak and your actions. They will fill out

an Incident Report (we must document our actions and how we disposed of

" the malen’als)..

5. Qn-Site Buming in Space Heaters: Metal Ma_nagemént Midwest, Inc. lﬁay burn used

oil in oll fired space heaters provided that:

a.

The heater burns only used oil tha:t the owner or opérétér generates 6r used -
otl éceived from household do—il—yoﬁrself used oil generators;

The héater is:designed to have a maxirﬁum capacity of not mo'lrc than 0.5
million Btu per hour; and

The combustion gases from the heater are vented to the ambient air.



Facilities: .Méla-l- Management M-idwesl, Inq. may ;hip used oil to an aggregation poiﬁt (for example,
the Mgin Yard én- Péuling Street) at other Metal Manageménl Midwest, [nc. facilities, 'pr;)vided that:
a. Métal Man;clgément Midwest, Inc. transports fhé used oil in a vehicle owﬁed
' | by the -generatd_r or owned by an employee of the generator;
b.  Metal Management Midwest, _Inc. transports no more than 55 gallons of used
oil at aﬁ_y time; and |
c Metal Manage‘rﬁent Midwest, Inc. transports-the used oil to an aggregalion
. pdi_nt that is owned and/or 6perateld by the same generator.

All ASR from the shredders should be handled in accordance with the written solid waste
ma.nagement and diséosal policy: '

‘All auto fluff g_e'neraled.a; the rail yar_ci should be handled in-accordance with the written solid
wéste management énd disposal policy.

The roz;dways and _all improve:_d'_surfacgs at all facilities shall be kept as clean and free of mud
and dirt as possib‘le; The lelci.lities shall employ sweepers, bobcats, loadcrs or other equipn:ent on
a daily basis to clean all imbroved surfaces of the yards.

Regarding any equipmént that generates of is .capable of generating dust, including

movement of trucks or equipment within the yard, dust suppressants shall be used and applied as

needed.



All prodﬁc,t oi} and fuel shall be ,s‘tored in,ac'ﬂcordanc':e with applicable local, siate and fcderal.
laws, rulés and regulations, shall be oﬁ ifﬁprbved_-surfacés? shall ha\;c scéon&aw containment, and
shallllbe paintéd fire éngin.e. red ar;d apprbﬁﬁét@ly ‘la.lI)eled "diesel fuel” olr‘ "éasoline" 'aS‘the éése fnay
Be. The -ptoduci storage are;a shal'l’be,"'-sur'r_.oﬁhde‘c_l .by' bahrriérsl sufficient to 'pré\kent tru.cks- or
*equi‘pment from colliding w1th t_hc sto;';lge tank

~ Any diese_l' fuel or gas dispensed shall bc. done in a manner to prevent 'Spillage.

Fraﬁk J. Cozzi,.'P.resident -
- February 2000 '
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p- 17, Delete 2nd full para. beginning with "th! follows. . ."" and insert the Sfollowing: ' '

“What follows is'broposed penalty’ calculations for all the alleged CAA violations at the
© seven MMMI facilities in question. MMMi recognizes that there is a need to require completed
certifications and trammg at each oflts facnlmes that accept materials that may contain CFCs. The

revnsed penalty calculatlon recogmzes this need



NOTICE TO INDUSTRIAL CUSTOMERS
— Industrial Scrap Containing Free Flowing Oils

" We have been advised by the United S_tates Environmentat Protection Agent:yl (USEPA) that
delivery of scrap metal in trucks or containers with any free flowing liquids renders the entire load
* of scrap used oil and must be managed in accordance with the used oil generator transporter and
processor regulations found in 40 C.F. R. Part 279 the federal regulatlons govemning manufacturers
of used oil. Me_.tal' Management Midwest, Inc. is not and does not intend to be a transporter or
processor of used oils. Therefore, effective immediately, it is our strict policy that any loads of scrap
~ delivered to our facility with free Iﬂowing liquids will not be accepted. Please take all necessary
measures to ensure that the scrap generated by your facility does not contain free-ﬁowing liquids.
Please contact your Metal Management Midwest sales per_son' for more information on how we can
work together to address this extremely important issue. We 'valde your business and would be more
" than happy to discuss with you measures that can be taken to eliminate free flowing oils from scrap
-metal you generate. We h'ope to be able to corltrnue to purchase your scrap materials while at the
same time addressing the concerns of the USEPA and satlsfymg the requirements of the used oil

. generator, transporter and processor regulatlons

METAL MANAGEMENT MIDWEST, INC.



EXHIBIT B

. SURFACING AT MAIN YARD
AREA Days Days Days Days Days Days Days Days
1-90 91-180 181-270 | 271-361 362-452 453-543 544-654 655-730
B 7 _?.J
Yard 1 -r‘g %/;//
Yard 2
SWPP IMPROVEMENTS AT MAIN YARD
AREA Days Days Days Days Days Days Days Days
1-90 91-180 181-270 | 271-361 362-452 | 453-543 544-654 | 655-730
Yard 1
Maint. ;t, :; & 3‘:, % /
Yard ¥ 4 : %
Yard 2
Yard 10
Weld
Shop
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EXHIBIT C"

FINAL SMP TO

SITE DRAFT SMP TO CITY COMMENTS
' CITY - TO COZZI CITY
96th Street - 90 days after entry of 120 days after enfry,of 1150 days after entry of

consent decree

consent decree

consent decree

California 180 days after entry of 210 days after entry of | 240 days after entry of I
consent decree consent decree ' consent decree
Artesian 270 days after entry of 300 days after entry of | 330 days after entry of
consent decree . consent decree consent decree
Ewing 360 days after entry of 390 days _aﬁér entry'of | 420 days after entry of
consent decree consent decree - consent decree
450 days after entry of | 480 days é_fter entry of | 510 days after entry of

Cortland

consent decre

consent decree

consent decree

u

Cozzi may modlfy the order in Wthh the SMPs are prepared, submitted and approved
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with the Cnty s consent, which consent shall not be unreasonably w1thheld






